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आदशे / ORDER 

 
PER PARTHA SARATHI CHAUDHURY, JM: 
 
 

 These three appeals preferred by the common assessee emanates from 

the different orders of the Ld. CIT(Appeals)-9, Pune dated 31.01.2018 for the 

assessment years 2003-04, 2004-05 and 2005-06 as per the grounds of 

appeal on record. 
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2. At the very outset, we find that the appeal is time barred by 4 days.  

However, this delay has been explained by the assessee at the time of filing of 

appeal through condonation petition stating that this delay was occurred due 

to ill health.  The Ld. DR did not raise objection if the delay is condoned and 

the case is heard on merits. That on perusal of the condonation petition 

regarding the delay in filing of appeal on record, we find that the delay cannot 

be attributed to the deliberate action of the assessee or any mala-fide 

intention on the part of the assessee and the entire delay is explained which 

is not disputed by the Department. In such scenario, we condone this delay of 

4 days and after recording the submissions of the Ld. DR, the cases were 

heard on merits. 

 

3. At the time of hearing, neither the assessee nor his authorized 

representative was present. We observe that the orders passed by the Ld. 

CIT(Appeals) are an ex-parte orders and rights and liabilities of the assessee 

were not adjudicated upon. The Ld. CIT(Appeals) dismissed the appeals of the 

assessee on the ground of non-prosecution.   

 

4. From Para 4 & 5 of the Ld. CIT(Appeals)’s orders, it is evident that 

neither the assessee nor its authorized representative attended and filed the 

details evidences in support of appeals on merits.  Therefore, the Ld. DR 

submitted that the matter may be restored to the file of the Ld. CIT(Appeals) 

for fresh adjudication.   

 

5. We have perused the case records. We find that the Ld. CIT(Appeals) 

dismissed  appeals of the assessee on the ground of non-prosecution. It is, 

therefore, clear that rights and liabilities of the parties were not adjudicated 

upon on merits. The spirit of income tax legislation is that of welfare 

legislation and we are of the considered view that one final opportunity needs 
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to be given to the assessee to represent his case on merits so that justice can 

be delivered. 

 

 In view of the matter, we set aside the respective orders of Ld. 

CIT(Appeals) and restore the matter back to their respective files for fresh 

adjudication after providing sufficient opportunity of hearing to the assessee. 

At the same time, we direct the assessee to present himself before the Ld. 

CIT(Appeals) with relevant documentary evidences to represent his case on 

merits.  

 

6. In the result, all the appeals of the assessee are allowed for 

statistical purposes. 

 Order pronounced on 29th day of June, 2021. 

            Sd/-                                                                Sd/- 
   R.S.SYAL                                      PARTHA SARATHI CHAUDHURY                             

  VICE PRESIDENT                                         JUDICIAL MEMBER          

  

पुणे / Pune; ददनांक / Dated : 29th June, 2021.  

SB   

 

आदशे की प्रधतधलधप अग्रधेषत / Copy of the Order forwarded to : 

 

1. अपीलाथी / The Appellant.  

2. प्रत्यथी / The Respondent.   

3. The CIT(Appeals)-9, Pune. 

4.  The Pr. CIT-6, Pune. 

5. धवभागीय प्रधतधनधध, आयकर अपीलीय अधधकरण, “  ”  बेंच,  

पुण े/ DR, ITAT, “B” Bench, Pune. 

6. गार्ा फ़ाइल / Guard File.  

 

                  आदशेानुसार / BY ORDER, 

  // True Copy // 
 

                     धनजी सधचव  / Private Secretary 

                                    आयकर अपीलीय अधधकरण, पुणे / ITAT, Pune. 
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